§90.15

(d) Cross-examination of all wit-
nesses is permitted and all testimony
shall be received under oath or affirma-
tion.

(e) The hearing officer shall have the
authority to: (1) Administer oaths or
affirmations, (2) rule on the admissi-
bility of evidence, (3) limit the number
of witnesses, (4) exclude any person
from the hearing room for contuma-
cious conduct or misbehavior that ob-
structs the hearing, (5) perform other
such acts as are necessary or appro-
priate to the efficient conduct of any
proceeding, and (6) make initial find-
ings, analyses, and recommendations.

(f) The hearing shall be recorded but
no written record will be prepared un-
less the Bureau so orders or unless the
challenging locality desires one in
whole or part and pays the costs of
such a written record, or the appor-
tioned costs should the Bureau also de-
sire a written record.

(g) The hearing officer shall prepare
findings, analyses, and recommenda-
tions and shall transmit them along
with all documentary evidence re-
ceived and the tape or written record
(if any) of the hearing to the Director.

[44 FR 20647, Apr. 6, 1979, as amended at 50
FR 18990, May 6, 1985]

§90.15 Decision by Director.

Upon receiving the material specified
in §90.14(g), the Director shall (a) re-
view the findings and recommendations
of the hearing officer, and (b) prepare
and transmit a letter to the chal-
lenging State or unit of local govern-
ment stating the decision and the rea-
sons therefor. A copy of the hearing of-
ficer’'s findings, analyses, and rec-
ommendations shall also be trans-
mitted to the challenging State or unit
of local government, and is otherwise
publicly available. This decision is
final for the Department of Commerce.

§90.16 Notification of adjustment.

In the event that the Director finds
that the population or per capita in-
come estimate should be adjusted, the
Bureau shall promptly inform the ap-
propriate governmental agencies of the
revision.
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§90.17 Timing for hearing and deci-
sion.

A maximum period of 120 days, unless
additional time is required for suffi-
ciently meritorious reason, shall be
provided beyond the closing date for
the filing of informal challenges to
allow for (a) resolution of informal
challenges, (b) appointment of the
hearing officer, and (c) the completion
of formal hearings. A maximum of 30
additional days shall be allowed for de-
liberations by the hearing officer and
staff. A maximum of an additional 30
days shall also be provided beyond this
during which the Census Bureau Direc-
tor must rule on all cases. Neither the
timing nor the general provisions con-
tained in these regulations shall affect
the rights of communities to a review
through the data improvement pro-
gram of the Office of Revenue Sharing
under the provisions of Pub. L. 92-512,
section 102(b), as amended (31 U.S.C.
1222(b)). Localities challenging only
through the Office of Revenue Sharing
may not have access to a formal hear-
ing as provided in these regulations.

§90.18 Representation.

A challenging unit of government
may be represented by its chief execu-
tive officer or by counsel, or other duly
authorized representative as des-
ignated by the chief executive officer
in writing to the Bureau.
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§100.1 Authority.

Pursuant to section 3 of Title 13,
United States Code, the Bureau of the
Census official seal and design thereof,
which accompanies and is made a part
of this document, is hereby approved.
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